

















interest. Respect for the broader
community must therefore
command the highest priority if
this ethical principle is to have
meaning.

At the TNRCC, respect for
the broader community is not
reflected in the day to day work-
ings of the health effects review
system. The agency operates in
such a manner as to subjugate the
interests of the broader commu-
nity to the interests of corpora-
tions. In fact, from reading the
agency descriptions of their intent
with respect to the ESL system, it
is clear that it intends to place
itself in the position of an advo-
cate in regard to convincing the
community that a given toxic
chemical exposure is harmless in
spite of the fact that their methods
of review are scientifically invalid,
superficial, and often applied in a
manner best characterized as
slipshod. This approach demon-
strates a lack of respect for the
greater community because it is
based on the premise that the
overworked, sometimes inatten-
tive, and often undertrained
people that must live around the
facilities that emit toxic chemicals
don't have the knowledge or
inclination to ask the right ques-
tions. This ethical standard is
therefore not met by the reality of
the workings of the health effects
review system at the TNRCC.

JUSTICE

This ethical principle
speaks to the equal administration
of policy and to the equitable
allocation of resources to all

segments of society. In an air
pollution regulatory context, the
implication is that all segments of
the community are approached in
an evenhanded way and treated in
a fair and just manner with regard
to the resource of clean air.

The health effects review
system is unjust for a number of
reasons. The burden of toxic
chemical exposure falls predomi-
nately on that segment of the
community that resides in close
proximity to industrial facilities.
In Texas, that often means the
poor, the under-educated, and
people of color. Due to zoning
restrictions and defacto consider-
ations, industrial facilities are not
often built close to affluent
neighborhoods. It is also clear
that the workings of the agency
are significantly tilted toward
meeting the needs of the corpora-
tions responsible for emitting toxic
chemicals into the environment.
Since 1972, when the construction
permit system was begun, the
TACB and the TNRCC have
issued tens of thousands of
permits for new or modified
industrial facilities. During the
same period, the agencies denied
permit applications for a very
small number of proposed opera-
tions. The denials that did occur
usually happened after conten-
tious contested case hearings in
which the project opposition was
adept enough to overcome the
advocacy of both the permit
applicant and the agency staff.
That kind of success carried a very
large economic burden. Ina
number of those situations, it was
clear that the agency's advocacy
was based on considerations other
than sound technical, engineering,
and health effects judgements.
Clearly, political concerns often
colored the judgements made
regarding the decision to grant or
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deny the permit application under
consideration.

FIDELITY

To be consistent with this
ethical concept requires faithful-
ness and the keeping of promises.
Implicit in the duties of the
TNRCC is the promise that the
health and welfare of the public
will be given primary consider-
ation in all agency actions. That
promise must presuppose that
whatever methods are employed
in the quest to protect health and
welfare will be firmly grounded in
valid scientific principles.

The ESL system at the
TNRCC is the foundation of the
agency's means to protect health
and welfare. It is a system that
forms the basis for hundreds of
decisions each year concerning the
kind and quantity of toxic chemi-
cals to which thousands of men,
women, and children will be
exposed. As explained in the
preceding section of this discus-
sion, the ESL procedures are based
on discredited, invalid informa-
tion, false premises, and plain
nonsense. As a result, the promise
of fidelity is breached, and this
ethical principle is not met.

VERACITY

This is the final ethical
principle which will be considered
in this discussion. Itis also the
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most simple principle to articulate
and to understand. To practice
veracity is to tell the truth, to be
candid, to be open and honest.
The practice of veracity is the
opposite of lying, hypocrisy, and
prevarication. It is probably the
most important ethical standard
with regard to which a regulatory
agency's words and actions may
be compared.

The health effects review
system at the TNRCC is not based
on veracity. In the strictest sense,
the TNRCC doesn't often lie about
the health effects review system.
But the agency often fails to tell
the whole truth. The
use of TLVs to assess

evaluating the potential harm of
toxic chemical emissions into
neighborhoods surrounding
industrial facilities. There are
reasons to doubt that TLVs are
valid for any human health effects
evaluation. In spite of those
difficulties, the use of TLVs in air
pollution control agencies has
become widespread.

The TNRCC relies heavily
upon air pollution evaluations
based on TLVs. As implemented,
the system works primarily for the
benefit of the agency, and to some
extent, for the benefit of the
corporations which the agency

the impact of toxic
chemical exposures on
community health is at
best a questionable
methodology. The use
of pseudo-TLVs for the
same purpose is not
questionable method-
ology, it is plainly
grasping at straws in
the name of economic
development. Itis one
thing to conduct a
regulatory policy for
that single purpose, it
is quite another to
pretend that you don't.
The pretense creates a
condition of falsehood. It is
therefore unethical.

CONCLUSION

TLVs were developed for
use in controlling health hazards
in an industrial setting. They
were not intended to be used in

regulates. The TNRCC can point
to a "health effects review system”
and make exaggerated claims
about its effectiveness. The
corporations can receive their
permits to emit toxic chemicals
into the atmosphere and continue
business as usual. In the mean-
time, the public is left to suffer the
unknown consequences of a
scientifically meaningless, bureau-
cratic endeavor.

Furthermore, for the
reasons outlined above, the

TNRCC health effects review
system is unethical when viewed
with regard to the principles of
non-malfeasance, autonomy,
justice, fidelity, and veracity.

One result of this unethi-
cal behavior deserves repeating.
The potential for harm done by
the actions of the TNRCC in the
realm of health effects review is
magnified by the fact that many of
the communities that are subjected
to the toxic chemical emissions
thus allowed are populated by
low-income, relatively uneducated
people. That segment of our
society often lacks the expertise to

understand what is happening as
a result of the decisions made by
the TNRCC. They are therefore
unable to protect themselves and
their families.
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